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First Action on the Merits 



1. Claims 1-55 of U.S. Application 09/828,904 filed on 04/01/2001 are presented for 
examination. 

Quotations of U.S. Code Title 35 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claim Rejections - 35 USC § 102 

6. Claims 1, 3-4, 7-8, 18-24, 27, 30-31, 37-38 and 45 are rejected under 35 U.S.C. 102(e) as 
being anticipated by U.S. Patent No. 6,272,126 ("Strauss"). 
Regarding claims 1 and 30 

Strauss teaches contacting a user, comprising: receiving online session data (col. 7 lines 1-10, 
"The local ISP is supplied . . . destination telephone number"); processing the online session data 
to identify users to call (col. 8 lines 26-29, "The numbers shown in the . . . dial to reach the 
server"); and calling the users (col. 7 lines 11-17, "The destination computer ... on the other of 
its lines") [calling the users at the destination computer]. 
Regarding claims 3, 19 and 38 

Strauss teaches the online session data includes a phone number (col. 9 lines 33-34, "The PC 
Server A ... the caller's number"). 
Regarding claim 4 

Strauss teaches the online session data includes a phone number and an address (col. 9 lines 49- 
55, "The originating PC Server ... the destination ISP 144"). 
Regarding claims 7 and 37 

Strauss teaches comparing the session data to data of failed calls (col. 10 lines 3-8, "If the line 
138 is busy ... to the originating ISP 1 10"). 
Regarding claims 8, 20 and 23 

Strauss teaches the failed calls comprise one or more of busy calls or unanswered calls (col. 12 
lines 63-66, "If the called party fails ... to its ISP Server 416"). 
Regarding claims 18 and 45 
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Strauss teaches contacting users, comprising: placing calls to users (col. 1 1 lines 55-58, "A caller 
at the originating . . . with a directory number"); storing call details for calls not successfully 
completed (col. 12 lines 42-49, "If the line 438 is busy ... to the originating Voice Server 418"); 
comparing the call details to online session data (col. 12 lines 49-52, "The originating Voice 
Server . . . busy condition on the called line"); and repeating phone calls to users based on the 
step of comparing (col. 12 lines 52-54, "the voice prompt to ... a designated key"). 
Regarding claim 21 

Strauss teaches receiving the call details from a telephone service provider (col. 8 lines 7-14, 
"the PC Server A is ... of the calling party"). 
Regarding claim 22 

Strauss teaches the telephone service provider stores the call details based on a trigger at a 
Service Switching Point (SSP) (col. 8 lines 35-45, "Each customer of the ... carrier network in 
New Orleans"). 
Regarding claim 24 

Strauss teaches the online session data is provided by an Internet Service Provider (ISP) (col 7 
lines 1-7, "The local ISP is ... the destination service provider"). 
Regarding claim 27 

Strauss teaches comparing phone numbers in the call details to phone numbers in the online 
session data (col 12 lines 49-52, "The originating Voice Server . . . busy condition on the called 
line"). 

Regarding claim 31 
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Strauss teaches the means for receiving online session data comprises means for communicating 
with an Internet Service Provider (ISP) (col. 7 lines 1-7, "The local ISP is . . . the destination 
service provider"). 

Claim Rejections - 35 USC § 103 

7. Claims 9, 11-12, 29, 32-35 and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Strauss. 
Regarding claims 9, 11 and 12 

Strauss does not teach a third party other than the ISP and other than the user receives the session 
data; the third party is a telemarketer. "Official Notice" is taken for both the concepts and 
advantages of ISP providing subscribers' phone numbers and other information is well known 
and expected in the art. A news report "Harried America Online Customers Now Face Calls by 
Telemarketers" by Boston Globe on July 24, 1997 said that ISP like AOL is providing member 
telephone numbers to telemarketer. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention for the ISP to provide (or sales) the user data to any 
third party including telemarketer as long as there is no violation of member contracts. 
Regarding claims 29 and 39 

Strauss does not teach the step of repeating phone calls to users is automated. "Official Notice is 
take for the concept and advantage of automatically redial/dial phone calls is well known and 
expected in the art. U.S. Patent 6,438,599 discloses the telephone initiator can be done 
automatically by a computer software (see col. 5 lines 42-45). Therefore, it would have been 
obvious to one of ordinary skill in the art that the redialing features are well known and expected 
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in a majority of telephone equipments at the time of the invention for the convenience of the 
caller. 

Regarding claim 32-35 

Strauss does not teach communicating comprises access to e-mail, a Web site, a facsimile or a 
direction connection for receiving a file containing the online session data. "Official Notice" is 
taken for both the concepts and advantages of ISP providing subscribers' online session data via 
a Web site or providing in form of a file is well known and expected in the art. A news report 
"Harried America Online Customers Now Face Calls by Telemarketers" by Boston Globe on 
July 24, 1997 said that AOL is partnering with a Connecticut-based marketing firm (CUC) to sell 
products through a Web site shopping mall and also providing CUC files of member phone 
numbers for use in marketing effort. Therefore, it would have been obvious to one of ordinary 
skill in the art that many way of communication could be use at the time of the invention 
including via a Web site or to get member's information on a file in anyway are well known and 
expected in the art. 

8. Claims 2, 5-6, 10, 13-17, 25-26, 28, 36, 38, 40-44 and 46-55 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Strauss in view of U.S. Patent No. 6,714,93 1 ("Papierniak"). 
Regarding claims 2, 5, 25 and 38 

Strauss teaches the online session data identifies a user but does not teach the online session data 
identifies a user that has completed an Internet session. However, Papierniak teaches the online 
session data records indicates connection status including identifies a user that has completed an 
Internet session (col. 9 lines 59-63, "each of the data records ... defined for a user") for the 
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purpose of correlating Internet data with users and the transaction events. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to incorporate 
the Internet data records of Papierniak with the system of Strauss because it would provide for 
the purpose of correlating Internet data with users and the transaction events- 
Regarding claims 6, 28, 36 and 47 

Strauss and Papierniak do not teach a determination of the time interval since an Internet session 
was completed. However, Papierniak teaches the online session data records including start and 
end times in user sessions (col. 10 line 46, "start and end times in user sessions") for the purpose 
of correlating Internet data with users and the transaction events. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to base on the user start and 
end times during an online session for a determination of the time interval since an Internet 
session was completed. 
Regarding claims 10 and 40 

Strauss teaches identifying users to a caller, comprising storing a record of the online session 
(col. 9 lines 33-42, "page map 136 contains ... the other type files"); and transmitting the record 
to a caller (col. 9 lines 53-55, "This datagram is delivered ... to the destination ISP 144"). 
Strauss does not teach detecting the end of an online session of a user. However, Papierniak 
teaches detecting the end of an online session of a user (col. 9 lines 59-63, "each of the data 
records . . . defined for a user") for the purpose of correlating Internet data with users and the 
transaction events. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to base on the user start and end times during an online session for a 
determination of the time interval since an Internet session was completed. 
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Regarding claim 13 

Strauss teaches transmitting is performed in substantially real time relative to the step of storing 
(col 9 lines 56-60, "The destination ISP 144 . . . in the destination PC Server B"). 
Regarding claim 14 

Strauss and Papierniak do not teach the transmitting is performed within fifteen minutes. 
However, Strauss teaches returning a busy signal if the line is busy (col. 10 lines 1-13, "The 
destination central office 130 ... the busy condition on the called line") for the purpose of 
notifying the user of a busy condition on the line. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of the invention for the transmission of record is performed 
almost immediately (much less than 15 minutes) after the user initiated the call including 
notifying the user of a busy condition on the line as well known in the art. 
Regarding claim 15 

Strauss teaches the record includes a phone number of the user (col. 9 lines 33-34, "The PC 
Server A . . . the caller's number"). 
Regarding claim 16 

Strauss teaches the record includes a phone number and an address of the user (col. 9 lines 49- 
55, "The originating PC Server ... the destination ISP 144"). 
Regarding claim 17 

Papierniak teaches the record includes the time the online session ended (col. 9 lines 59-63, 
"each of the data records . . . defined for a user"). 
Regarding claim 26 
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Strauss teaches the identification includes a phone number (col 9 lines 33-34, "The PC Server A 
... the caller's number") and Papierniak teaches the end time of an online session (col. 10 line 
46, "start and end times in user sessions"). 
Regarding claim 41 

Papierniak teaches detecting comprises a remote access server (fig. 1, element 102). 
Regarding claims 42 and 48 

Strauss teaches storing a record comprises a database storing a phone number of the user (col. 9 
lines 33-36, "The PC Server A collects ... the table 210 in FIG. 4") and Papierniak the time of 
the end of the online session (col. 10 line 46, "start and end times in user sessions"). 
Regarding claim 43 

Strauss and Papierniak do not teach communicating comprises access to e-mail, a Web site, a 
facsimile or a direction connection for receiving a file containing the online session data. 
"Official Notice" is taken for both the concepts and advantages of ISP providing subscribers' 
online session data via a Web site or providing in form of a file is well known and expected in 
the art. A news report "Harried America Online Customers Now Face Calls by Telemarketers" 
by Boston Globe on July 24, 1997 said that AOL is partnering with a Connecticut-based 
marketing firm (CUC) to sell products through a Web site shopping mall and also providing 
CUC files of member phone numbers for use in marketing effort. Therefore, it would have been 
obvious to one of ordinary skill in the art that many way of communication could be use at the 
time of the invention including via a Web site or to get member's information on a file in 
anyway are well known and expected in the art. 
Regarding claim 44 
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Strauss and Papierniak do not teach the session data is received by a third party other than the 
ISP and other than the user; the data is received by a telemarketer. "Official Notice" is taken for 
both the concepts and advantages of ISP providing subscribers' phone numbers and other 
information is well known and expected in the art. A news report "Harried America Online 
Customers Now Face Calls by Telemarketers" by Boston Globe on July 24, 1 997 said that ISP 
like AOL is providing member telephone numbers to telemarketer. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention for the ISP to provide 
(or sales) the user data to any third party including telemarketer as long as there is no violation of 
member contracts. 
Regarding claim 46 

Strauss teaches comparing comprises a computer adapted to compare phone numbers in the call 
details to phone numbers in the online session data (col. 12 lines 49-52, "The originating Voice 
Server . . . busy condition on the called line"). 
Regarding claim 49 

Strauss teaches the call details include whether a call was busy or unanswered (col. 12 lines 63- 
66, "If the called party fails ... to its ISP Server 416"). 
Regarding claim 50 

Strauss and Papierniak do not teach comparing the time interval to a threshold to determine 
whether a specific user is targeted for a repeat call "Official Notice is take for the concept and 
advantage of automatically redial/dial phone calls is well known and expected in the art. U.S. 
Patent 6,438,599 discloses the telephone initiator can be done automatically by a computer 
software (see col. 5 lines 42-45). Therefore, it would have been obvious to one of ordinary skill 
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in the art that the redialing features are well known and expected in a majority of telephone 
equipments at the time of the invention for the convenience of the caller. 
Regarding claim 51 

Strauss teaches a system for identifying users to call, comprising: an output module for sending 
the online session data to a third party caller (col. 9 lines 53-55, "This datagram is delivered . . . 
to the destination ISP 144"). Strauss does not teach a remote access server for determining when 
an online session has ended; a memory for storing online session data including data sufficient to 
identify the time the online session ended. However, Papierniak teaches a remote access server 
for determining when an online session has ended (fig. 1, element 102); a memory for storing 
online session data including data sufficient to identify the time the online session ended (col. 9 
lines 59-63, "each of the data records . . . defined for a user") for the purpose of correlating 
Internet data with users and the transaction events. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of the invention to incorporate the Internet data records of 
Papierniak with the system of Strauss because it would provide for the purpose of correlating 
Internet data with users and the transaction events. 
Regarding claim 52 

Papierniak teaches the online session data further includes data sufficient to identify a user 
associated with the online session (col. 9 lines 46-57, U A data record . . . call duration") 
Regarding claim 53 

Strauss teaches the data sufficient to identify a user includes a phone number (col. 9 lines 33-34, 
"The PC Server A ... the caller's number"). 
Regarding claim 54 
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Strauss teaches the data sufficient to identify a user includes a name (col. 8 lines 26-3 1, "The 
numbers shown ... in the distal city")- 
Regarding claim 55 

Strauss teaches the data sufficient to identify a user includes an address (col. 9 lines 49-55, "The 
originating PC Server ... the destination ISP 144"). 



be directed to examiner Thomas Pham; whose telephone number is (703) 305-7587 or the new number 
(571) 272-3689 beginning around mid October 2004, Monday - Friday from 8:00 AM - 5:00 PM EST or 
contact Supervisor Mr. Anthony Knight at (703) 308-3179 (or 571 272-3687 starting around mid. Oct 
2004). 

Any response to this office action should be mailed to: Commissioner for Patents, P.O. 
Box 1450, Alexandria VA 22313-1450. Responses may also be faxed to the official fax 
number (703) 872- 9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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